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LEGISLATIVE BILL 345

Approved by the covernor March 7. 1985

Introduced by Revenue Committee; Hartnett, 45; Hefner,
19; Landj.s, 46; Miller, 37; Pi.rsch, 10;
Rogers,4lt Sieck,24

AN ACT relatrng to revenue and taxation; to amend sectj-on
77-27,f79, Revised Statutes Supplement, 1984;
to change a provision on tfre preservation of
reports and returns; to define termsi to provide
requirements and procedures for the Auditor of
Public Accounts to conduct a financial audit as
prescribed; to provide a penalty, and to repeal
the original section.

Be it enacted by the people of the State of Nebraska,

Secti.on 1. That section 77-27 ,1L9, Revised
Statutes Supplenent, 1984, be amended to read as follows:

77-27,119, (1) The Tax corunissj.oner shalL
administer and enforce the j.ncome tax imposed by sections
77-2714 lo 77-27,135 and he or she is authorlzed to conduct
hearings, and to make such rules and regn-llations, and to
require such facts and information to be reported as he or
she may deem necessary to enforce the income tax provisions
of sections 77-2714 to 77-27,135, except that such rules,
regulations, and reports shall not be inconsistent with
the laws of thi.s state or the laws of the Uni.ted States.
The Tax Comissioner may for enforcement and
adminj.strative purposes divide the state into a reasonable
num.ber of districts in which branch offj,ces may be
maintained.

(2)(a) The Tax commissioner may prescribe the
form and contents of any return or other document requj,red
to be filed under the income tax provisions of sections
77-2714 to 77-27,f35. Such return or other document shall
be compatible as to form and content with the return or
document required by the laws of the United States.
Commencing with the taxable year. 1971, the form shalI have
a place wfrere the taxpayer' shall designate the school
district in which he or she lives and the county 1n which
the district i-s located. The Tax commissioner shalI
promulgate such rules and regulations as may be necessary
to insure compliance wj.th this requirement.

(b) The State Department of Education, with the
assistance and cooperation of the Department of Revenue,
shall develop a unj-form system for numbering all school
districts in the state.. Such system shall be consistent
wlth the data processing needs of the Department of
Revenue. Such system sha]1 be fulIy operational by
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Decenber 31, 1980, and shall be used in all tax years
thereafter for the school di6trict identlflcation requj.red
by subsection (2)(a) of thi.s section.

(c) The proper fllj,ng of an income tax return
shall consist of the submissj.on of sucl:, form as prescribed
by the Tax Commisaioner or an exact facsj.mile thereof with
Eufficlent infornation provj,ded by the taxpayer on the
face of the form from which to compute the actual tax
Iiabillty. Each taxpayer shalI include the correct sociaL
Bccurlty number or state identlfication number on the face
of the forn. A filing j,s deemed to occur when the required
information iB provided.

(3) The Tax Comniasioner, for the purpose of
asccrtaining the correctnesE of any return or other
docum6nt required to be filed under the lncone tax
provislons of aections 77-2714 to 77-27,L35, for thepurpos6 of deternining corporate income, corporate
franchlEe, indivldual incone, and withholding tax due, or
for the purpose of maklng an estimate of taxable income of
any perBon, rhall have the poner to examine or to cause to
have er<amincd, by any agent or representative deslgnated
by hin or hGr for that purpoae, any books, papers, records,
or momoranda bcaring upon euch matters and may, by summons,
requlra the attendance of the person responslble for
rcnderlng Buch return or other document, or remitting any
tax, or any officer or employee of such person, or the
ett.ndance of any other peraon having knowledge 1n the
premlaeE, and may take testimony and require proof
material for his or her infonnation, with power to
administer oaths to such person or persons.

(4) fhe time and place of examination pursuant
to the provisi,ons of this section shall, be such tj,me and
pl,ace aa nay be fixed by the Tax Commj.saj,oner and as are
reagonable under the circumstances. In the case of a
Bummons, the date fixed for appearance before the Tax
Commislioner shell not be Less than trdenty days from the
tlme of acrvice of the aummona.

(5) No taxpayer ahalI ba subjected to
unrea8onable or unnecessary exatnination5 or
inveBtigationE.

(6) Except in accordance with proper judicial
order or as otherwise provided by law, it shalI be unlawful
for the fax Commisgioner, any officer or enployee of the
Tax Corunj.sEloner, any perEon engaged or retained by the Tax
Conmlssloner on an independent contract basia, any person
vho, pursuant to this aection, iB perrnitted to j.nspect any
report or return or to hrhom a copy, an abstract, or a
portion of any report or return is furnished, or any other
person to di,wulge, make known, or use in any manner the
amount of income or any particulars set forth or dlsclosed
in any report or return required except for the purpose of
enforcj.ng the provisions of sections 77-27!4 Eo 77-27 ,135.
The officers ctrarged vith the custody of such reports and
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returns shall not be required to produce any of them or
evidence of anything contained in them irr any action or
proceeding in any court, except on behalf of the Tax
Commissioner in an action or proceedj.ng under the
provisions of the tax lah' to hrhich he or she is a party or
on behaLf of any party to any action or proceeding under
the provisions of sections 77-2774 to 77-27,135 when the
reports or facts shown thereby are directly involved in
such action or proceeding, in either of which events the
court may require the production of, and may admj.t in
evidence, so much of such reports or of the facts shown
thereby as are pertinent to the action or proceeding and no
more. Nothing hereln shall be construed (a) to prohibit
the delivery to a taxpayer, his or her duly authorized
representative, or hj.s or her successors, receivers,
trustees, executors, adninistrators, assignees, or
gnrarantors, if directly interested, of a certj.fied copy of
any return or report in connection trith hj,s or her tax, (b)
to prohibit the publicatj.on of statistics so classlfied as
to prevent the identification of particular reports or
returns and the items thereof, (c) to prohibit the
inspection by the Attorney General or other legal
representatives of the state of the report or return of any
taxpayer who shall bring an actj.on to revj.ew the tax based
thereon or against vrhom an action or proceeding for
collection of tax has been lnstituted, (d) to prohibit
furnishlng to the Nebraska Workmen's compensation Court
the names, addresses, and identj.fi.catlon numbers of
employers, and such j.nformation shall be furnished on
request of the court. or (e) to prohibit the disclosure of
information and records to a collection agency contracting
with the Tax Commj.ssj.oner pursuant to sections 77-377.O1
lo 7'7-377.O4. Any person who violates the provj.sions of
thj,s subsection shalI be quilty of a felony and shalI, upon
convicti.on thereof, be fined not less than one hundred
dollars nor more than five hundred dollars, or be
imprisoned not more than five years, or be both so fined
and imprisoned, in the dj.scretlon of the court, together
with costs of prosecution. If the offender is an officer
or employee of the state, he or she shall be dismj.ssed from
office and be ineliqible to hold any public office in this
state for a period of two years thereafter.

(7) Reports and returns required to be fj.Ied
under income tax provisions of sectlons 77-27f4 to
77-27,f35 shall be preserved lcr three years aad
thclcaft.r until the Tax Commlssioner orders them to be
destroyed. (8) Not$rj.thstanding the provisions of
subsection (5) of this section, the Tax Commissj.oner may
permit the Secretary of the Treasury of the United States
or his or her delegates, or the proper officer of any state
imposing an income tax, or the authorized representative
of either such officer, to inspect the income tax returns
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of any tixpaycr, or may furnish to such officer or hj.s or
her authorj,zed repreaentative an abEtract of the return of
income of any tar(payer or supply him or her wj.th
lnfornation concerning an item of income contained j.n any
roturn or dlsclosed by the report of any investigation of
the incone or return of income of any taxpayer, but such
permiBEion shall be granted only if the statutes of the
United States or of such other atate, as the case may be,
grant subEtantially sirnilar privileges to the Tax
Commisgioncr of thls 6tate as the officer charged with the
adninistration of the lncome tax imposed by the provisions
of sectlone 77-2714 lo 71-27,135.

(9) Notwithstanding the provisions of
subsection (5) of thiE section, the Tax Comrnj.ssioner may
pet'mlt thc Postal Inspector of the United statea Postal
S6rvicc or hiB or her delegateB to inspect the reports or
rcturns of any person fiLed pursuant to the provj.sions of
Eecti,ons 77-2701 to 71-27,135 vrhen i,nformation on the
rcportB or returns is relevant to any action or proceeding
instituted or bcing considered by the united states Postal
Scrvj,ce agaj.nst such peraon for the fraudulent uee of the
mails to carry and deliver false and fraudulent tax returns
to thc Tax Commissioner with the intent to defraud the
Stete of Nebraska or to evade the palment of Nebraska state
taxea.
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The Tax Commiraioncr rnay permlt other
tax offlcials Btate to inspcct the tax returns and
report! filed under the provl6iona of sactio\B 77-2714 lo
77-27,L35, but such inBpectlon shall be permltted only for
purpoBea of cnforclng a tax Ia$, and only to the extent and
undcr thc conditlona prcacribed by the regulatj,ons of the
Tlx ComtnlBsloner. Ttre Tax ComniBaioner may furniBh to the
Multlatate Tax CommiBsion any informatlon contained in the
tex rcturnr and reports and ralated schedules and
documenta flled pursuant to the larrs of thi8 state and in
thc roport of an audlt or invcBtlgation mad€ with respect
ttrereto. Such infornation may be furniBhed solely for tax
purposaa, and the Multistato Tax Commlssion may make such
information available to the tax offlci,als of any other
state, the Dlstrict of Columbia, or the United States and
Ita tcrritories for tax purposes,

(11i (15) The lax comnisBioner shall compile the
echool dj.strict information required by Eubsectlon (2) of
thls scction, Insofer as it is posslble. such compj.Iation
shall, lnclude, but not ba limited to, thc total adjusted
groaa incomG of each achool district in the statc. Thc Tax
Comniaaloner shall promulgate euch rules and regulatj.ons
as tnay bc nacesaary to insure that Euch compj,lation doe6
not violrte the confldentiality of any indivi.dual incone
tex return nor conflict wlth any other provieiona of 6tate
or federal I!!r.

Sec. 2. That original section 77-27,179, Revised
Statutca Supplement, 1984, iB repealed.
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